EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page10f 4
DOCKET NO.: 2009-1829-MWD-E TCEQ ID: RN1o1614212 CASE NO.: 38667
RESPONDENT NAME: 8 Mile Park, L.P.

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_AMENDED ORDER ___EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY - _ SEWAGE SLUDGE . __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Autumn Shadows WWTP, located in the Autumn Shadows Subdivision on the
south side of State Highway 35 approximately 570 feet east of the intersection of State Highway 35 and Farm-to-Market Road
1459, Brazoria County

TYPE OF OPERATION: Wastewater treatment plant
SMALL BUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on January 31, 2011. No comments wete received.

CONTACTS AND MAILING LIST:
TCEQ Atiorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Steve Villatoro, Enforcement Division, Enforcement Team 1, MC 169,
{512) 239-4030; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Ronnie Finkelman, Member, 8 Mile Park, L.P'.,, 8020 Blakenship Drive, Houston, Texas 77055
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doe




RESPONDENT NAME: 8 Mile Park, L.P. Page 2 of ¢4
DOCKET NO.: 2009-1829-MWD-E

VIOLATION SUMMARY CHART:
Type of Investigation: Total Assessed: $39,998 Ordering Provisions:
___Complaint
X Routine Total Deferred: $35,920 The Order will require the Respondent
___ Enforcement Follow-up X Expedited Settlement to:
X Records Review
X Financial Inability to Pay a. Within 3o days afier the effective
Date(s) of Complaints Relating to date of this Agreed Qrder:
this Case: None The Financial Assurance Section of the
Commission’s Financial Administration i. Update the Facility's operations
Date of Investigation Relating to Division reviewed financial documentation | guidance to ensure that all effluent
this Case: June 15, 2009 and submitted by the Respondent and parameters, including chiorine
September 29, 2009 determined that the Respondent is unable residual are monitored at the
to pay part of the administrative penalty. frequency specified in the permit;
Date of NOV/NOE Relating to this
Case: October 22, 2009 and SEP Conditional Offset: $0 ii, Submit the annual sludge report for
December 11, 2009 (NOE) the monitoring peried ending July 31,
Total Paid (Due) to General 2008;
Background Facts: This was a Revenue: $123 (remaining $3,955 due in
routine investigation and a records 35 monthly payments of $113 each) iii. Enclose the Facility with an eight
review. foot intruder-resistant fence with
Compliance History Classifications: barbed wire and with signs stating
WATER Person/CN - Average “Danger - Open Tanks — No
Site/RN - Average Trespassing” fastened to the fence and
1) Failed to comply with permit within visible distance of each other;
effluent limits for biochemical oxygen Major Source: __Yes _X No
demand, total suspended solids, and iv. Install an RPZ backflow prevention
dissolved oxygen [TEX. WATER CODF § Applicable Penalty Policy: September device ar air gap on the main potable
26.121(a), 30 TEX. ADMIN. CODE § 2002 water line to the Facility;
305.125(1) and Texas Pollutant
Discharge Elimination System v. Begin maintaining operations and
("TPDES") Permit No. maintenance records and all
WQoo013796001, Effluent Limitations monitoring records on site; and
and Monitoring Requirements Nos. 1
and 6]. vi, Ensure a properly certified operator
: operates the Facility at least five days
2) Failed to collect and analyze samples per week.
for chlorine residual for the monitoring
periods ending April 2008 through b. Within 45 days after the effective
December 2008 and January 2009 date of this Agreed Order, submit
through March 2009. Specifically, the certification of compliance with
Respondent reported on the discharge Ordering Provisions a.i. through a.vi,;
monitoring reports ("DMR") that no
data was available for this parameter ¢. Within 6¢ days after the effective
[30 Tex. ApMIN. CODF, § 319.4 and date of this Agreed Order:
TPDES Permit No. WQoo13796001,
Effluent Limitations and Menitoring i. Install a high-level alarm and an
Requirements No. 2]. operational backup pump for the lift
station at the Facility;
3) Failed to submit the annual sludge
report for the monitoring period if, Install a back-up blower at the
ending July 31, 2008, by September 1, Facility;
2008 [30 TEX. ADMIN. CODE §
305.125(17) and TPDES Permit No. iii, Ensure the weirs on the clarifiers
WQo013796001, Sludge Provisions]. are level in arder to prevent short
circuiting;

execsum/5-21-08/app-26e.doc



RESPONDENT NAME: 8 Mile Park, LP. Page 3 0f 4

DOCKET NO.: 2009-1829-MWD-E

4) Failed to maintain operations and
maintenance records. Specifically, the
daily operator’s log was not available
for review during the September 29,
2009 investigation [30 TEX. ADMIN.
CoDE § 305.125(5) and TPDES Permit
No. WQo013796001, Operational
Requirements No. 1}.

5) Failed to properly operate and
maintain all facilities and systems of
treatment and control. Specifically,
two and a half feet of settled sludge in a
six foot water depth was measured in
the chlerine contact chamber, the staff
gauge installed was not legible, the V-
notch weir was severely rusted and can
no longer be used to accurately
measure flow, the weirs on the clarifier
were not level, and only one blower
was operational at the Facility {30 TEX.
Apwmin. Copk §8§ 305.125(5) and
317.4(g) and TPDES Permit No.
WQo013796001, Operational
Requirements No. 1].

6) Failed to properly operate and
maintain all facilities and systems of
treatment and control. Specifically, a
high level alarm was not installed and
only one pump was working at the on-
stte lift station [30 Tex. ADMIN. CODE §§
305.125(5) and 317.4(g) and TPDES
Permit No. WQo0013796001,
Operational Requirements No. 1].

7) Failed to employ a certified operator
at the Facility a minimum of five days
per week. Specifically, the operator
stated that he lived 300 miles from the
Facility and operates it once a week [30
Tex. AbDMIN. CODE §§ 30.350{d) and
305.125(1) and TPDES Permit No.
WQo0013796001, Other Requirements
No. 1].

8) Failed to have all required
monitoring and reporting records
available for review upon request.
Specifically, the DMRs were not
available for review during the
September 29, 2009 investigation [30
Tex. ADMIN. CODE §§ 305.125(1) and
319.7(a} and {¢), and TPDES Permit
No. WQo0013796001, Monitoring and
Reporting Requirements No. 3.b. and
3.c]

9) Failed to provide an intruder-
resistant fence and hazard signage.
Specifically, the fence surrounding the
Facility did not have barbed wire and
was less than eight feet tall in some

v. Remove and properly dispose of
sludge from the chlorine contact
chamber; and

v. Install a legible staff gauge and a V-
notch weir or an accurate primary flow
measuring device;

d. Within 75 days after the effective
date of this Agreed Order, submit
certification of compliance with
Ordering Provisions c.i. through c.v.;

¢. Within 9o days after the effective
date of this Agreed Order, submit
written certification of compliance
with the permitted effluent limitations
of TPDES Permit No, WQoo13796001,
including specific corrective actions
that were implemented at the Facility
to achieve compliance and copies of
the most current self-reported
discharge monitoring reports,
demonstrating at least three
consecutive months of compliance
with all permitted effluent limitations;
and

f. The written certification of
compliance required by Ordering
Provisions b., d., and e. shall include
detailed supporting doecumentation
including photographs, receipts,
and/or other records to demonstrate
compliance.

execsumd5-23-08/app-26¢.doc




RESPONDENT NAME: 8 Mile Park, L.P. Page 4 of 4
DOCKET NO.: 2009-182¢g-MWD-E

areas and hazard signs stating "Danger
- Open Tanks - No Trespassing” were
not present [30 TEx. ADMIN CODE §
317.7(e)l.

10) Failed to provide a reduced
pressure zone ("RPZ") backflow
prevention device or air gap on the
main potable water line to the Facility
[30 TEX. ADMIN. CODE

§ 317.4(a)(8)].

Additional ID No(s).: WQo013796001

execsum/5-23-08/app-26¢.doc



Poficy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Ravision Qulober 30, 2008

fignied| 14-Deg-2009 |+

28-Dec-2009

Soreening] 25-

FACILS

spondent

Reg. Ent. Ref. No. [EN10:

Facility/Site Region|T:

E INFORMATIOH
Enf./Case ID No.

Docket No. |2

No. of Viclatlons

Order Type 1660 . ]

Media Program(s) Wa

GovernmentiNon-ProfitjNo

Nulti-Media|

Enf. Goordinator|5ieva VIIEIoR

Admin. Penalty $ Limit Minimum $0 Maximum [ $10,000

EC's Team|Enforcemant Team 1

| Emeﬂnalty Calculati_on _Section

i

$14,500

The penalty Is echancadidue
vialations-ant fhiée NOVa:

$0

$0

$0

$21,460

$0

MNotes

$21,460

$21,460

-$4,292

p ge.

Notes

Deferral offered for expedited setilement.

$17,168




.Screening:Date 23-Dec-2000 - - Doicket No, 2009-1829-MWD-E
. Respondent 8 Mile Park, LP. _ Policy Revision 2 (September 2002)
B No. 38667 PGW Revislon Oclohsr 30, 2008
Reg Ent Ref' 6 No. RN101614212
di; tute] Water Quallty

Comphance Hlstory Worksheet

Component Numher of.. o ' o 'E}:re};Vumb;};-fere ' Ad}dst.

Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs (number of NOVs meeting criteria) ) ?
Other written NOVs a2 48%
Any agreed final enforcement orders containing a denial of Hability (number of orders| a 0%
‘|meeting criteria) K o

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial,: .
of liability, or default orders of this state or the federal government, or any final prohibilory| 0 - 0%

emergency orders issuad by the commission

E Any non-adjudicated final court judgments or consent decrees containing a denial of liability}
- of this state or the federal government (number of judgements or consent decreas meetingl .0 0%
Judgments. |ariteria) -

‘and-Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liabllity, of this state or the federal| 0 ' 0%
_|government
Qo_n_vi_otions Any criminal convictions of this state or the federal government (number of counis) . 0 0%
Einlssions | Chronic excessive emissions events (number of events) I 0%
- |Letters notifying the executive director of an intended audit conducted under the Texas|. -
Environmental, Health, and Safety Audit Privilege Act, 74th Legistature, 1995 (number of).. -0 E 0%
. audits for which notices were submitted)
Audits - —
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege}: o 0
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) ¢
FPlease Errarteques or No‘
Environmental management systems in place for one year or more ~ No 0%
Voluntary on-site compliance assessments conducted by the executive director under al . No 0%
N . AL (]
Other special assistance program . ~ )
‘IParticipation in a voluntary poliution reduction program o Ne: 0%

0%

Early compliance with, or offer of a product that meets future state or federal governmenti- - o
environmental requirements v

Adjustment Percentage (Subtoial 2) | 48%

[N~ ] Adjustment Percentage (Subtotal 3) [ 0%

ripiiance H n:lassification (Subt
[ Average Perfarmer | Adjustment Percentage (Subtotal 7) [ 0%

Complian

Compliance The. penalty is enhanced due to. 21 self reperted monthly efﬂuent onahons and three: NOVs with unretated

History violatlons.
Notos i ) -

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 8%




ket N 2009-1829-MWD-E
Policy Ravision 2 {Seplember 2002)
PCW Revision Qclober 30, 2008

-il;':q :Coordinator: Steve Villatoro
Violation Number|: . 1 -
Rule Cite(s)| B0Tex. Admin, Code'§ 308.125(5) and Taxas: Pollutant.

scharge Ellmination System

Violation Description L

|

Base Penalty[ $10,000
Release Major
potentialf -~ - I . - .. . .. Percent
- Percent
EAdjistment| $9,000]
[ $1,000]

Number of Violation Events]| “||Number of violation days

mark anly one
with an x

Viclation Base Penaltyl ) $1,000

One single event i8-fecommended.

0% Reaiiaien

Bafora NOY NGV to EDPRP/Settlament Offer

Extraordinary
Ordinaryjj- . g
NIA; K Jfmarkwith x)
Not The'Respendent-does not-meet the good falth criterla for this
olas ' vislation. :

Violation Subtotal 1,000

e

Estimated EB Amount| $8] Violation Final Penaity Total $1,480




Bulldings
Other {as needed)
Engineeringfconstruction
Land

Record Keeplag System
Tralning/Sampling
Remedlatlon/Disposal
Permit Costs

Qther (a5 needed)

Notes for DELAYED costs

Disposal
Personnel
Ingpection/Reperting/Sampling
Suppllesfequlpment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Nates for AVOIDED costs

Approx. Cost of Compliance

ent:

B8 Mile Park, L.P.
38687
RN101614212

Water Quality

| aamamme— | =

investlgahon date Einal date Is !he expected date-of -cornpliance

Jeloialo|xjalcie{S)

Estlmated cost to dev_e!op @ record keaping syatem for main!enanca and operatlonal records Date reqwred is the

-850 $0 50
50, 30 S0 -
0. 50 50
50 TT$0. 50
S0 80 S0
TED 50 50
$200] 58]




‘ening Date:23-Dec-2009

Foilcy Rewvision 2 (Seplembear 2002)
PCW Ravision October 30, 2008

Vlolatlon Numher L _2. '(|
Rule Cite(s)]} -

Violation Deseription)]

Nt ngerbe: useddo dctiistely risasire flow, he welrson -
= C v eréilonal at {he Faclllty as

Base Penalty§ $10,000

Release Major
Actuallf, oo
Potential|

Moderate Minor

Percent

Percent

: s which would: not
excead Jesieels that are: préiee{we of.:human -heaﬂh;ar Enwronmenial receptors s @ resllt of tms viglation.

distint §0,000]

( $1,000

Number of violation days

mark only ong
with an x

Violation Base Penalty $1,000

One quarterly event I3 recommended From thie Investlgauen data. {September 29 20139) to tha sx:reenmg
. . Gate’ {December 23, 2009) :

Ee‘fore NOV NOV 1o EDPRF/Settlsmant Offer
Extraordinary . _J[ T ]
Qrdinaryf- .
NIA A (markwith x)

Notes|| The Respondent does not mest the good it .critefié'fér.this

Violation Subtotal $1,00C

tatiito

Estimated EB Amount| §514]

Viclation Final Penalty Total] $1,480




38667
RN101614212
Water Quality

" Equipment

8 Mile Park, L.F.

Buildings
Other (as needad)
Engineeringiconstruction

I J0-Gono000 1. S0-A

Land

Racord Keeping System

Training/Sampling

Remedlatlon/Disposal

Permit Costs .

Other (as needed)

Notas for DELAYED costs

" Disposal

Personnel

Inspection/Repording/Sampling

Supplles/aquipment

Financlal Assurance [2]

ONE-TIME avoided costs [3]

Gther (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

$8,000]

$614}




Bening Date 23 Dacaoos - =
g o,

pondent s Mie Park, LP.

Rule Cite(s)].

t:NO+: 2009-1825-MWD-E

Policy Revision 2 (September 2602)
PCW Revision Qetober 30, 2008

Violation Description||Spécifica

Release Major Moderate

Minor

Actualf

Potentiaif .. .-

Percent

Base Penalty $10,000

mark only one
with an x

JiNumber of violation days

Vlolation Base Penalty $1,000

One quarteiy; event 5 recommended fror tha: investlg ati
S date (Decamberz

‘ éarore NOV_ Novm FDPRPISetllement Offor

Extracrdinary t

Crdinary||

N.'AI % Jhmark with x)

50

Notes||

viglation.

-The- Respuna‘ent dosnotmeet the. goo;i taith criteria for-this

L

Ginic-Bensiit (EB)

Estimated EB Amount|

§535]

This vi

lation Final Assessed Penalty {adjusted for limits)

Violation Subtotalf $1,000




Bulldings
Qther (as neaded)
Englneeringiconstruction
Land

Record Keeplng System
Tralnlng/Sampling
Remedlaflon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Dlsposal
Persannel
Inspection/Reporiing/Sampling
Suppliesfequlpment

Financlal Assurance {2]
ONE-TIME avoided coste [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Mile Park, L.P.

R T o XA

$3,500]

$226]




T Se Yate 23-Dec-2008 T ckat NG- 2009-1828-MWD-E T
T icket
'”“ nt:8 Mile Park, L.P. Folicy Revision 2 (Seplember 2002)

NO 38687 PCW Revision October 30, 2008

uVioIatIon Numberrf_f
Rule Cite{s)j

Violation Description

Harm
Release Major Mederate Minor
Actuall - - L E L i

Polentiall| ..

dssEwaRt 89,600
[T o

~ [INumber of violation days

mark ooy one
with an x

Viotation Base Penalty $1,000

(Seplember 29, 2009) o the screenlng

Befcre NOV NOV I.o EDPRPISati ement Offar

Extraordinary;|.
Ordinary] ]
NiAjl -k ] '|_[markw11h x)
Noles The Respondent does rivtiisetthe good feth oiteriar o this

Violation Subtotall 31,000

Estimated EB Amount| $1,170] Violation Final Penalty Total{ £1.480

This viclation Final Assessed Penalty (adjusted for llmits)l 51,480




" iDEldyed Cos
Equipment
Bulldings

Other {as needed}

Englneering/construction

Land

Record Keeping System
Tralning/Sampling

RemadIatlon/Disposal

Permit Gosts
Other (as needed)

Notes for BELAYED costs

Disposat
Personnef
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avolded costs [3}
Cther {as needed)

Notes for AVOIDED coslts

Approx, Cost of Campllance

8 Mile Park, L.P,
38667
RN101614212
Water Quality

30, 7
R
2t

Estimated cost !o h|re an operator that Dperates he Facmty atleastd ve tires per week Date requtred is the
investlgatmn date, F:na! dafe Is the: expected date of compl:ance :

oG |eloia|s

Leafinlenlen

$20,000] $1,170]




JGEKEE NO;: 2009-1829-MWD-E

Folicy Revision 2-(September 2002)
PCW Revislon Cctober 30, 2008

4N S -MRLICTRS
Violation Number{
Rule Cite(s) - -

Violation Description|] 7@

Harm
Release __ Major Moderate

Number of Violation Events

_=|[Number of violation days

mark only one
wilfr an x

Violation Base Penalty§ $1,000

Extraordinary|[ B 1[ T
ordinary . 1
WAL % Timarkwithx)
Notes| e Respondent daes not mieet this good:feith eriteria for this
otes " viglafion.-

Violation Subtotal $1,000

Economic Benefit (ERJTorthia vig .
Estimated EB Amount| 8| Violation Final Penaity Total[ $1,480
jolati i ! 51,480

uste




Buildings

Other (as needed})
Englnsaring/construction
Land

Record Keeping System
Tralning/Sampling
Remedlation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Equipment

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Flnancial Assurance [2]
ONE-TIME avalded costs [3]
Qther (as needed)

Notes for AVCIDED costs

Approx, Cost of Compliance

Disposal -

Estimated cost to develnp a rscord keeplng sysiem fOF mamtaning DMRs on slte Dale requlred is investigation
date Fingl date is the' expected date:df: compllance

$200]

$8}




Date 23-Dec-2009 “@ oo iDogket No, 2000-1829-MWD-E Pe
dant 4 Mile Park, L.P. Poiicy Revision 2 (Seplomber 2062)
ID'NG. 28667 PCW Revision Gotober 30, 2008
ince No. RN101614212
Statute]: water Quality
=z dordinater: Steve Villatoro
Vlolatlon Numberf.. - 6
Rule Cite{s)||

Viotation Descript!on )

Base Psnaity[ $10,000

Releass Mmjor Moderate Minar
Actuall[ ] R
Potentiall|._.. -

Percent

it
]
]

“Falsification Major Moderate

. I T T Parcent

s -of poilutants Wwhich-wauld: not
it-of: 1h|s wolatian

erivironirisft ol
; protsétive ofhuman

Matrix Huiriian hesilth
Notes 'th":'ee{c!f levels that

ﬁmm%““m
__$1,000

5. JiNumber of violation days

mark oriy one
with an x

Violation Base Penaltyi $1,000

Bl EfoHs

”Before NOV NOV to EDPRP/Setllement Cffar

Extraordinary

Orctinary|f )
Al x [markvdhx)

The Respondent does:not meethe good faith critetia for {his '
: vio[aﬂon |

Noetesi|:

Violation Subtotal 51,000

enemicBanaht (ER) 10

Estimated EB Amount| $514]

This viclation




Buildings

Other {as needed}
Engineeringfconstruction
Land

Record Keeplng System
Tralning/Sampling
Remedlatian/DIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

Equ pment“

Mile Park, L.P.
3667

$8,000]

$514]




Sﬁi‘eemng Date 23.Dec 2008 S TG e ket NG 2000-1829-MWD-E
. Folicy Revision 2 (Seplember 2002)
PCW Ravisign Q¢tober 50, 2008

Vtolatlon Number -
Rule Cite{s)| SOTex A BRI A
Fal[ed 1o prGVIde'-a-reduced pressur
Violation Description

Release

Major
Actualfg:: ]

Moderate

" Falsification Moderate

Major
L: .

| exceed levels that @

85 JNumber of violation days

mark-only one
with an x

Violation Base Penalty $7,500

$0

Béfbré NOV NOV to EDPRP.'Seulement Ofrer

Extraordinary
Ordinaryff. .. . . ...» ¥
NAL R [markwﬂh x]

Notes). The Respondent doea nat meet the goud falth crﬂena for lhls
¢ vloiation 3 '

Violation Subtotal{ ' $7,600

Estimated EB Amount] ] 364 Vlolation Final Penalty Total $11,100

This vlolation Final Assessed Penaity (adjusted for limlts}

$11,100



Bulldings

Other {(as needed)
Englneering/construction
Land

Record Keeping System
Tralnlng/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Personnel
Inspection/Reperfing/Sampling
Suppllestequipment

Financlal Assurance [2]
OMNE-TIME avolded casts [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

é(';ulpmantr

8 Mile Park, L.P.
38667
RN101614212

~0Aua20I0 0.

$84|

1,000}




Penalty Calculation Worksheet (PCW)

| Policy Revision 2 (Seplember 2002) PCW ;R‘ew.sion Oclober 30, 2008

EPA Dus[

Re;bndent, A
Reg. Ent. Ref. No. | 12 S : et i e
Facility/Site Region 12-Houslon ™ - B Major!Mmor Source{Minc:r '

EINFORMA
Enf. J‘Case ID No.
Docket No. |20 AND-E - -

Media Program(s)|Water Quality:.
Multi-Medial -

No. of Violations|:
Order Type|:
Government/Non-Profit|No
Enf. Coordinator|St

EC's Team}
Admin. Penalty $ Limit Minimum 30 IMaximum [$10,000 |

rPianaItyVCaIculation Section

"$10,800

$0
$0
noric-Bonef e $0
Tolal EB Amounts *Capped at the Tolal EB § Amaunt
Approx. Gost of Compliance

$19,800
] : «$1,262

Reduces or enhances the Final Subtotal by tha Indmated perceniage

Notes :
amount and 1ncludes ihe recommended enhancement to capture
avolded cost assogialed-with Vielation Ng, 2 ]

T . Final Penalty Amount | $18,538
$18,538
-$3,707

$14,831




“Screening Date 3-Nov-2009 PocketNo. 2009-1829-MWD-E PEW
_Respondent 8 Mile Park, L.P. - Policy Revision 2 (Septernber 2002)
- -CasedD No, 38667 ‘ PCW Revision October 30, 2008
Rag. Ent. Reference No. RN101614212
 Media [Statute] Water Quality
Enf. Coordinator Steve Villatoro

Compliance Hi toryr Worksheet
doment{Subtotal:2y -

Component Number of... ' ’ T " Enfer Number Hors _ Adjust.

>5 Gompliance: History: Site:En

Written NOVs with same or similar viclations as those in the current enforcement action |

[+
NOVs  |{number of NOVs mesting criteria ) 24 120%
Other written NOVs i 0 0%
Any agreed final enforcement orders containing a denial of liability {number of orders o 0%
mesting criteria) : e
Qrders * |Any adjudicated final enforcement orders, agreed final enforcement orders withaut a denial}
of liahility, or default orders of this state or the federal government, or any final prohibitory|: 0 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
of this stale or the federal government (number of judgements or consent decrees meeting | 0 0%
Judgments leriteria ) ' ’

and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final courtj.

Decrees r ! men .
judgments or consent decrees without a denial of liability, of this state or the federal 0. - 0%
_ |government
Convictions [Any criminal convictions of this state or the federal government (number of counts) : 9 __. ] 0%
Erj';'i_gsloh's' -|Chronic excessive emissions events {number of events) ; 4] 0%
Letters notifying the exscutive director of an intended audit conducted under the Texas|
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of | 0 0%
B audits for which notices were submitted) ' y
Audits :
" “|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege g 0%
Act, 74th Legislature, 1995 (number of audifs for which violations were disclosed) i °
Flease Ente-r Yes or No
Environmental managemenl systems in place for one year or more i “No 0%
Voluntary on-site compliance assessments conducted by the execulive director under al N(V);“ 0%
Other special assistance program -
Participation in a voluntary pellution reduction program - No 0%
Early compliance with, or offer of a product that meets future state or federal government|. No S 0%
e INEE L

environmental requirements

: Adjustment Percentage (Subtotal 2} | 120%

X

Adjustment Percentage (Subtotal 3) [ 0%

[ Averdgé Perforiner | Adjustment Percentage (Subtotal 7)|_ 0% :

c°mp“a"°e The penalty-is enhanced dugto; 21 seif-reported monthty effllient: wolatlons and: three NOVs with vmlatlons '

History | ‘similar to-those cited: in s zotion,
Notes .

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ _120%
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_sn?ﬁgﬁﬁh‘”
ﬁ"

8]t water Quality
3 Steve Villatoro

cket:Noz 2000-1820-MWD-E

bt !
Folicy Revision 2 (September 2002}
FOW Revision Qctoher 30, 2008

Release

Major

Moderate Minor

Actuallf:

F'otentialu%_,, RN N

mark onfy oite
with an x

iﬁﬁzﬁﬁiﬁfllllllllllllﬁlﬂiﬂ

% $1,000

Violation Base Penalty 54,000

Extraordinary

Ordinary;

NAL.

X |ltmark wilh x)

Notes|

| The Respondent doss mot meatthe.good falih critefld for this

wo!atian

§783]

is vlolation Flnal As

Viglation Subtotal 54,000

Violation Final Penalty Total $8,239

$8,239




" Equiprent
Buildings
Other {as needed)
Englneeringfcenstructlon
Land

Record Keeping System
Tralning/S;

Y SG-sep2010

Remedlation/Dispoesal
Permit Costs
Other {as needed)

Notes for RELAYED coslts

Disposa
Personnel
Inspection/Reporting/Samplng
Suppliesfagqulpment

Financlal Assurance [2]
ONE-TIME avolided costs [3]
Other (as needed)

Hotes for AVOIDED costs

Approx. Cost of Compliance

$5,000]

$788|




ycKet NG 2009-1829-MWD-E

Policy Revision Z (Seplember 2002)
FOW Revision Qctober 30, 2008

. V.lo.léfl'or; Nuniber e
Rule CIte(s)

Violation Description .

Base Penaity] $10,000}

Harm

Release Major Moderate Minor
Actuall”
Fotenhalll., L

Porcent

T Major laderate

Falsification

$9,000}

$1,000

__INumber of violation days

mark only ong
with an x

Violation Base Penaltyl $4,000

$0

" Befara MOV NOV ta EDPRP)
Extracrdinary T

Ordinaryi|
NIA “ |lgmark with %
Notes|: - The Respondent doss nt mieetthe. -good _falth criteria far g |

vlolatuon

Vlolation Subtotal{ 54,000

Stattfory:

Estimated EB Amount|

Violation Final Penalty Total $8,239
| $8,239]




Bulldings
Other (as needed}
Engineering/construction
Land

Record Keeplng System
Training/Sampling
Remediation/Dlsposaf
Permit Costs

Other {as needed)

Estimatéd dastto-updiate opérational.guidance to-ensufe sampling:far chlosine residual is conducted. Date

Notea for DELAVED costa reqired is tne-fifst data of rion-compliance. Fina date ls the‘expected date of compiiance.

Ny
void
Rispesal
Parsanngl
Inspection/Reporting/Sampling
Qunnlleaiedts "

PP

Financlal Assu‘rér.lce 2]
ONE-TIME avolded costs [3]
Other {as needed)

Estirhaleti:i cost fhiat was-avoided by

il  pararmisters at $50 per moith, Date requirédis
" th first date of noNGsM -

Notes for AVOIDED costs astdate 6f‘in0ﬁ-ﬂémﬁ|l}iﬁ§36.

Approx. Cost of Compllance $850] $657]




ate: 3-Nov-2000 SRR PocketNer 2000-1820-MWD-E
ent:a Mile Park, 1..P, Policy Ravision 2 (September 2002)

0. 38667 PCW Revision October 30, 2008

‘ Violation Number i
Rule Cite(s)|

Falled to submit the antiual i

Violation Descriptionji Septerriber 4; 2008; 4

SAELL A S
Release Major Moderate
Actuall: .. .. i

P

{INumber of violation days

mark only one
with an x

Violation Base Penaity $1,000

- Ote single evaiitis teaonimended.

0.0%| Radie
Bafore NOV_ NOV to EDPRP/Saltlement Offer

Extraordinary|j.
Ordinary|f; e
A _litmark with x)
Notes|| THe Respondent doss:not mestthe good flih eriteriafr iils

vilation.

Violation Subfotal_ $1,000|
TS
Estimated EB Amount] $13| Violation Final Penalty Total 2,060}
This violatlon Final Assessed Penalty (adJusted for limiw)m




: 38667
N101614212

Bulldings [ - I
Other (gs needed) | §100
Englneeringfeconstruction : Lo

Land

Record Keeping System

Training/Sampling

Remedlatlon/Disposal

Permit Costs

Other (as needed)

$13

30 e
$ 4 : S .

Estlmated cost to prepare and subrit: the annual sludge repori Date: requn'ed Is dale the report was due Final|

Notes for DELAYED costs date is tha expeded tiate of. comp]ianoe

) Disposal
PersonneF

In pcululuu ] |
Supplleslequipment
Financlal Assurance [2]
QNE-TIME avoided cosls [3]
Other (as needed)

Notes for AVOIDED costs

13|

Approx. Cost of Compliance 5100 |




6/30/2008 [ c c c C [ 1.20
713112008 54.50 63.00 1.35 c c 33.75 0.80
8/31/2008 34.75 ¢ c ¢ c 33.50 1.00
10/31/2008 34.00 c c ¢ c 31.30 1.80
12/31/2008 24.00 78.00 c o c 23.80 c

1/31/2009 55.00 81.00 1.39 ¢ c 39.50 1.10
2/28/2009 39.00 81.00 ¢ o 88.00 48.00 0.80
3/31/2009 23.00 c ¢ 1.56 80.00 63.00 1.60

cong. = concentration

Ibs/day = pounds per day
mg/L = milligrams per liter

BOD = blochemical oxygen demand

avg. = average

TSS = {otal suspended solids

min. = minimum
¢ = compliant
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Compliance History Report

Customer/Respondent/Owner-Operator: CNG0O28607248 8 Mile Park, L.P. Classification; AVERAGE
Regulated Entity; RN101614212 AUTUMN SHADOWS WWTP Claséification: AVERAGE
1D Number(s): WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT
Locatlon: in the Autumn Shadows Subdivision on the souih side of State

Highway 35 approximately 570 feet east of the interseclion of
State Highway 35 and Farm-to-Market Road 1458 in Brazoria
County, Texas

TCEQ Region: REGICN 12 - HOUSTON

Date Compliance History Prepared: January 22, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Periad: December 23, 2004 o December 23, 2009

TCEQ Staff Member to Contact for Additional Informalion Regarding this Gompliance History
Name: Sleve Villaloro Phone: 512-239-4930

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownershipfoperator of the site during the compliance period? Yeas
3. If Yes, who Is the current ownerfoperator? 8 Mile Park, L,P,

4. if Yes, who wasiwere the prior owner{s)foperator(s} ? DTK Equipment, inc.

JDS§ Realty, Inc.

5. When did the change(s} in owner or operator occur?

01/01/2005 DTK Equipment, Inc.
06{23/2005 JODS Realty, Inc,
6, Rating Date; 8/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the stale of Texas and the federal government.
N/A
B. Any oriminal convictions of the state of Texas and the federal government.
NfA
c. Chronic excessive emissions events.
NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

3 01/20/2005 (387450)
4 0212212006 (387446)
5 03212005 (387447)
6  04/12/2005 (376098)
7 D4/22/2005 {424183)
B 05/23/2005 (425184)
B 06/24/2008 {425185)
10 072202005 (445782)
11 0B/22/2005 (445783}
12 09/30/2005 (445784}
13 10/24/2005 (477668)
14 412212005 (477669)
15 12/2212005 (477670)
16 01/23/2006 (477671)
17 022172006 (477667)
18 DAHTI2006 (504152)
19 D4NTI2006 (504153)
20  OB/18/2006 (504154)
21 06M9/2006 ' (504155)
22 072172006 (526532}
23 09/14/2008 (526533}
24 09HAM006 (526534

25 09/20/2006 (512107)

Rating: 3.12
Site Rating: 3.12

WQ0013796001

TPDESDR&1421
TX0091421



26 10/05/2006
27 11/20/2007
28 03/16/2009
29 04/14/2009
a0 05/07/2009
31 06/07/2009
42 05/08/2009
33 05/08/2009
34 05/08/2009
35  05/08/2000
38 05/08/2009
37 05/08/2009
38  ©5/08/2009
39 05/08/2009
40 05/Ca/2009
41 05/08/2000
42 05/18/2009
43 05/18/2009
44 05M8/2009
45 06/27/2009
46 08/11/2008
47 0B6/11/2009
48 10/22/2009

Date: 03/31/2005
Self Repert? YES
Cltatton:

Descriplion:
Date: 04/05/2005
Self Report? MO
Citation:
Description:

Self Report? NO
Citation:
Description:
Seif Reporl? NO
Citation:
Description:

Date: 05/31/2006
Self Report? YES
Citation;

Description:

Date: 0B/31/2005
Self Report?  YES
Cilation:
Description:

Date  10/31/2005

Self Report?  YES
Citaticn:

Description:

Date  12/31/2005
Self Reporl? YES
Citation:
Dascription:

Date  06/30/2008
Self Repert?  YES
Citation:
Description: )
Date 07/31/2006
Self Report? YES
Citation:

Description:

(825702)
(596142)
(753019)
(741422)
{771740)
(771743)
(771744)
{771748)
{771748)
(771749)
(771750)
(771752)
(771753)
(774746)
(779746)
(771787)
(774741
(771742)
(171745)
(771747
(71751
(T71754)
(749473

Written notices of violalions (NOV), (CCEDS Jnv, Track. No.)

(426183) CN602860728

Classificatio
30 TAC Chapter 305, SubChapler F 305.125({1)
TWC Chapler 26 26.121(a)

Failure ta meet the limit for ane or more permit parameter

Moderate

(376098) CNB602860728
Classificatic  Moderate
30 TAC Chapler 305, SubChapter D 305,64(h)
Fallure to transfer the permit,
Classificatio  Minor
30 TAC Chapler 312, SubChapter A 319.11(d)
Fallure to accurately measure fiow.
Classificalio  Moderate

3¢ TAG Chapter 305, SubChapter F 305.125(1)

Failure to maintain commpliance with the permitted effluent limils for {otal suspended

solids (TSS) daily average concentretion and single grab limil,

(426185) CN602860728
Classificalio

30 TAC Chapter 305, SubChapter £ 305.125(1}

TWC Chapter 26 26.121(a)

Failure to meel the limlt fer one or more permit parametar

(445734) CNB02860728

Moderate

Classlficalion:  Moderate
30 TAC Chapter 305, SubChapler F 305,125(1)
TWGC Chapter 26 26.121(a}
Failure to meet the limit for one or more permit parameter
(477669) CN602860728
Classificalion;  Moderate
30 TAC Chapler 305, SubChaplar F 305.125(1)
TWC Chapter 26 26.121(a)
Fallura to mest the limit for ene or more permit parameter
(477671) CNB02860728
Classification:  Moderate
B30 TAC Chapter 305, SubChapter F 306.125(1)
TWC Chapter 26 26.121{a)
Failure to meet the limit for one or more permit parameter
{526532) CN602860728
Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to mest the limi for one or more permit parameter
(528533) CNB02860728
Classification:  Moderate
30 TAC Chapter 308, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Fallure to meel the limit for one or more permit parametar




Date
Seif Repart?
Cltation:

08/31/2007
YES

Dascription:
Date  10/34/2007

Self Report?  YES
Citation:

Description:
Date  11720/2007

Self Report? NO
Citation:

Descriplion:

Self Report? NO
Citation:

Description:
Self Report?  NO
Citation:

Description:
Self Report? MNO
Cilation:

Description;

Date 01/31/2008
Self Reporl?  YES
Cilation:
Description:

Date  02/29/2008

Self Reporf?  YES
Citation:

[rescription:
Date  03/31/2008

Self Report?  YES
Citaticn:

Description:
Date  06/30/2008

Salf Reporl?  YES
Cilation:

Descrlption:
Date 07/31/2008

Self Repori? YES
Citation:

Description;
Date  08/31/2008

Self Report? YES
Citation:

Description:
Date  10/31/2008

Self Report? YES
Citation:

Descriplion:
Date 12/31/2008

Self Report?  YES
Cltation:

Description:
DCale  01/31/2009

Self Report?  YES
Cilation:

{q71751) CNB602860728
Classification:
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Failure to meet the limit for one or more permit parametar
(T71754) CN602860728
‘ Classification:
2D TWC Chapter 26, SubChapler A 26,121(a)
30 TAC Chapler 305, SubChapter F 305,125(1}
Failure to meet the limit for one or more permit parameter
(596142} CN602860728
Classification:
30 TAC Chapter 305, SubChapter F 305,125(1)
Effluent Limitations and Monltoring PERMIT

Moderate

Moderate

Minor

Failure to maintain compliance with permilted effluent Iimits for blochemical oxygen

demand (BOD) and total suspended solids (TSS).
Classification:
30 TAG Chaptler 319, SubChapter A 318,7(¢)
Monitoring and Reporting Requiremenis PERMIT
Failure to submit monihly discharge monitoring reports,
Classification:
30 TAC Chapter 305, SubChapter F 305.125(1)
Monitoring and Reporling Requiremenis PERMIT
Failure to submit noncompliance nefification for parmit noncompliances.
Classification:
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAG Chapter 317 317.4{g)
Failure to maintain the siructural Integrity of the wastewater plant.
{771740) CN602860728
Ctassiflcation:
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapier F 305.125(1)
Failure to meet 1he limit for one or more parmit parameter
(771743) CNB(2860728
" Classification:
20 TWC Chapter 26, SubChapter A 26,121(a}
a0 TAG Chapter 30§, SubChapter F 308,125(1)
Failure to meet the limit for one or more permit parameter
(771744) CN602860728
. Classification:
20 TWC Chapter 26, SubChapter A 26,121(a)}
30 TAG Chapter 308, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter
(771749) CN602860728
Classification:
2D TWC Chapter 26, SubChapter A 28,121(a)
30 TAG Chapter 305, SubChapler F 305.125(1)
Failure to meet the limit for ohe ar more permil parameter
{771750) CNB02860728
Classification:
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 308.125(1)
Fallure to meet the fimit for one or more permit parameter
(771762) CNB02860728
Classification:
2D TWC Chapter 26, SubChapler A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameler
(771755} CNG602860728
Classification:
2D TWC Chapter 26, SubChapler A 26.121(a)
30 TAG Chapter 305, SubGhapter F 305.126{1)
Failure ko meel the limit for one or maore permit parameter
(771757} CN602860728
Classification:
20 TWC Chapter 26, SuhChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.126(1)
Failure to meet the limit for one or more permil parameter
F7741) CNB02860728
Classification:
2D TWC Chapter 26, SubChapter A 28.121{a)
30 TAC Chapler 305, SunChapter F 305.125(1)

Moderate

Minor

Minor

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Meoderate



Descripticn:

Dale  02/20/2009

Self Reporl?
Citation:

Description:

YES

Date  03/16/2009

Self Report?
Citation:

Description:
Self Report?
Cilatiom

Descriptien:
Self Report?
Cltation:

Description:
Self Reporl?
Citation:

Description:
Self Repori?
Citation:

Description:

Self Raport?
Citation:

Descriptien:
Self Report?
Citation:

Description:
Self Repert?
Citallon:

Descriplion:
Self Report?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?
Citation:

Dascription:
Self Reporl?
Gltation:

Description:
Self Report?
Citation:

Description:
Self Report?
Cilation:

Descriplion:
Self Report?
Citalion;

NO

NO

NO

NO

NO

NG

NG

NO

NO

NO

NO

NO

NG

NO

NO

NO

NO

Fallure to meat the limit for cne or more permit parameter

(771742) CN602860728

2D TWGC Chaptar 28, SubChapter A 26.121(a)
30 TAG Chapler 308, SubChapter F 305.125(1)

Classificatlon:

Faitura to meet the limlt for one or more permil parameter

(758019) CN602860728

30 TAC Chapter 305, SubChaptar F 305.125(1)
30 TAG Chapter 305, SubChapter F 305.426(17)
NON-RPT VIOS FOR MONIT PER QR PIPE

30 TAC Chapter 304, SubChapter F 305,926(1)
30 TAC Chapter 308, SubChapter F 305.125(17}
NON-RPT VIOS FOR MONIT PER OR PIPE

30 TAG Chapler 305, SubGhapler F 305.125(1)
30 TAG Ghapter 305, SubChapter ¥ 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

30 TAC Chapter 305, SubChapter F 305,125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

30 TAG Chapter 308, SubChapter £ 305.125(1)
30 TAC Chapler 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

30 TAG Chapter 305, SubChapter F 308.125(1)
30 TAC Chapter 305, SubChapter F 305.125{17)
NON-RPT VIOS FOR MONIT PER OR.PIPE

30 TAC Chapter 305, SubChapler F 306.125(1)
3¢ TAC Chapter 305, SubChapier F 306,125(17)
NGON-RPT VIOS FOR MONIT PER OR PIPE

30 TAC Chapter 305, SubChapter F 305,126(1)
30.TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIS FOR MONIT PER OR PIPE

30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapler 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

30 TAC Chapler 305, SubChapter F 305.1245(1)
30 TAC Chapler 305, SubChaptar F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

30 TAC Ghapter 305, SubChapter F 305.1248(1)
30 TAC Chapter 305, SubChaptar F 305.125(17)
NON-RPT VI0S FCR MONIT PER OR PIPE

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.126(17}
NON-RPT VIOS FOR MONIT PER OR PIPE

30 TAG Ghapter 305, SubChapter F 305.125(1}
30 TAGC Chapter 305, SubChapter F 305.128(17)
NON-RPT VIOS FOR MONIT PER OR FIPE

30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

30 TAC Chapter 305, SubChapter F 306,125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER CR PIPE

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapler 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER CR PIPE

30 TAC Chapter 305, SubChapter ¥ 305.125(1)

Classification:

Classlification:

Classifleation:

Classification:

Classification:

Classification:

Classification!

Classification:

Classification:

Classification:

Classificatlon:

Classificalion:

Classification:

Classification:

Classificalion:

Classificalion:

Classification:

Moderate

Moderate

Moderate

Moderate

‘Moderaie

Modsrale

Moderate

Moderaie

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



30 TAC Chapter 305, SubChapler F 305.126(17)

Description: NON-RPT VIOS FCR MONIT PER OR PIPE
Self Report? NO Classification:
Cltation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAG Chapter 305, SubChapter F 305.125(17)
Description: MNON-RPT VIOS FOR MONIT-PER OR PIPE
Self Report? NO Classification:
Cltation: 30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubGChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR FIPE
Self Report? NO Classification:
Cltation: 30 TAC Chapter 308, SubChapter F 305.125(1)
30 TAG Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MCNIT PER OR PIPE
Self Report?  NO Classlficalion:
Citation: 30 TAC Chapter 305, SubChapter F 306.126(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIGS FOR MONIT PER OR PIPE
Self Report?  NO Classification:
Cilatian: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapler F 305.125(17}
Description: NON-RPT VI0OS FOR MONIT PER OR FIPE
Date  03/31/2008 (771745} CNBDZ8R0728
Self Report? YES Classificalion;
Cltation: 2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.128(1}
Daescription: Failure lo meet the limit for one or more permit parameter
Date  04/30/2009 (771747} CN602860728
Self Report? YES Classification:
Citation: 2D TWG Chapter 26, SubChapter A 28.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Descriplion: Fallure to meet the limit for one or more permit parameter
F. Envircnmental audits.
NiA
G. Type of environmantal management systems (EMSs),
N/A
H. Voluntary on-site compliance assessment dates,

HNiA

1. Participalion in a volunlary poliution reduclion program.
N/A

J Early compliance.
NiA

Sites Outside of Texas

NIA

Maderate

Moderate

Moderate

Moderate

Maderate

Maderate

Moderate






IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

8 MILE PARK, L.P. §

RN101614212 8 ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1820-MWD-E
1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding 8 Mile Park, L.P. ("the Respondent"} under the authority of TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a wastewater treatment plant located in the Autumn
Shadows Subdivision on the south side of State Highway 35 approximately 570 feet east
of the intersection of State Highway 35 and Farm-to-Market Road 1459 in Brazoria
County, Texas (the “Facility”™).

2, The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

3. The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on

or about October 27, 2009 and on or ahout December 16, 2009.

5. The oceurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule.

6. An administrative penalty in the amount of Thirty-Nine Thousand Nine Hundred
Ninety-Eight Dollars ($39,998) is assessed by the Commission in settlement of the
violations alleged in Section II ("Allegations"). The Financial Assurance Section of the



8 Mile

Park, L.P.

DOCKET NQ. 2009-1829-MWD-E

Page 2

10,

11,

Commission’s Financial Administration Division reviewed financial documentation
submitted by the Respondent and determined that the Respondent is unable to pay part
of the administrative penalty. Therefore, Thirty-Five Thousand Nine Hundred Twenty
Dollars ($35,920) of the penalty is deferred contingent upon the Respondent’s timely
and satisfactory compliance with all the terms of this Agreed Order. The deferred
amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, including the payment schedule, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

The Respondent has paid One Hundred Twenty-Three Dollars ($123) of the undeferred
administrative penalty. The remaining amount of Three Thousand Nine Hundred Fifty-
Five Dollars ($3,955) of the administrative penalty shall be payable in 35 monthly
payments of One Hundred Thirteen Dollars ($113) each. The next monthly payment
shall be paid within 30 days after the effective date of this Agreed Order. The subsequent
payments shall each be paid not later than 30 days following the due date of the previous
payment. If the Respondent fails to timely and satisfactorily comply with the payment
requirements of this Agreed Order, the Executive Director may, at the Executive
Director’s option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this
Agreed Order constitutes the failure by the Respondent to timely and satisfactorily
comply with all the terms of this Agreed Order

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agréed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

Failed to comply with permit effluent limits, in violation of TEX. WATER CODE § 26.121(a),
30 TEX. ADMIN. CODE § 305.125(1) and Texas Pollutant Discharge Elimination System
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("TPDES™) Permit No. WQoo13796001, Effluent Limitations and Monitoring

Requirements Nos. 1 and 6, as documented during a record review conducted on June 15,
2009 and shown in the following table:

6/30/2008 c ¢ c ¢ ¢ c 1.20
7/31/2008 54.50 69.00 .35 ¢ c 33.75 0.80
8/31/2008 34.75 c C ¢ ¢ 33.50 1.00
10/31/2008 34.00 [+ c C [ 4130 1.80
12/31/2008 24.00 78.00 c c c 23.80 c
1/31/2009 55.00 8100 1.39 ¢ c 39.50 L10
z/28/2009 35.00 81.00 c ¢ 88.00 48.00 0.80
3/3_1/2009 23.00 ¢ ¢ 1.56 80.00 63.00 1.60

cone. = concentration

Ibs/day = pounds per day

mg/L = milligrams per liter

BOD = biochemical oxygen demand

2,

avg. = average
TSS = total suspended solids
min. = minimum

¢ = compliant

Failed to collect and analyze samples for chlorine residual for the monitoring periods
ending April 2008 through December 2008 and January 2009 through March 2009, in
violation of 30 TEX. ADMIN, CODE § 319.4 and TPDES Permit No. WQo013796001,
Effluent Limitations and Monitoring Requirements No. 2, as documented during a
record review conducted on June 15, 2009. Specifically, the Respondent reported on the
discharge monitoring reports ("DMR") that no data was available for this parameter.

Failed to submit the annual sludge report for the monitoring period ending July 31,
2008, by September 1, 2008, in violation of 30 TEX. ADMIN, CODE § 305.125(17) and
TPDES Permit No. WQo013796001, Sludge Provisions, as documented during a record
review conducted on June 15, 20049.

Failed to maintain operations and maintenance records, in violation of 30 TEX. ADMIN.
CODE § 305.125(5) and TPDES Permit No. WQo0013796001, Operational Requirements
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No. 1. Specifically, the daily operator’s log was not available for review during the
September 29, 2009 investigation.,

Failed to properly operate and maintain all facilities and systems of treatment and
control, in violation of 30 TEX. ADMIN. CODE §§ 305.125(5) and 317.4(g) and TPDES
Permit No. WQo013796001, Operational Requirements No. 1. Specifically, two and a
half feet of settled sludge in a six foot water depth was measured in the chlorine contact
chamber, the staff gauge installed was not legible, the V-notch weir was severely rusted
and can no longer be used to accurately measure flow, the weirs on the clarifier were not
level, and only one blower was operational at the Facility, as documented during the
September 29, 2009 investigation,

Failed to properly operate and maintain all facilities and systems of treatment and
control, in violation of 30 TEX. ADMIN, CODE 8§ 305.125(5) and 317.4(g) and TPDES
Permit No. WQo013796001, Operational Requirements No. 1. Specificaily, a high level
alarm was not installed and only one pump was working at the on-site lift station, as
documented during the September 29, 2009 investigation.

Failed to employ a certified operator at the Facility a minimum of five days per week, in
violation of 30 TEX. ADMIN. CODE §§ 30.350(d) and 305.125(1) and TPDES Permit No.
WQo013796001, Other Requirements No. 1. Specifically, the operator stated that he
lived 300 miles from the Facility and operates it once a week, as documented during the

September 29, 2009 investigation.

Failed to have all required monitoring and reporting records available for review upon
request, in violation of 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.7(a) and (c), and
TPDES Permit No. WQo0013796001, Monitoring and Reporting Requirements No. 3.b
and 3.c. Specifically, the DMRs were not available for review during the September 29,
2009 investigation.

Failed to provide an intruder-resistant fence and hazard signage, in violation of 30 TEX.
ADMIN CODE § 317.7(e), as documented during the September 29, 2009 investigation.
Specifically, the fence surrounding the Facility did not have barbed wire and was less
than eight feet tall in some areas and hazard signs stating "Danger - Open Tanks - No
Trespassing” were not present.

Failed to provide a reduced pressure zone ("RPZ") backflow prevention device or air gap
on the main potable water line to the Facility, in violation of 30 TEX. ADMIN. CODE
§ 317.4(a)(8), as documented during the September 29, 2009 investigation.

II1. DENIALS

The Respondent generally denies each allegation in Section 11 ("Allegations").

1V. ORDERING PROVISIONS
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It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: 8 Mile Park, L.P., Docket No. 2009-
1829-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days after the effective date of this Agreed Order:

i. Update the Facility’s operations guidance to ensure that all effluent
parameters, including chlorine residual are monitored at the frequency
specified in the permit;

ii. Submit the annual sludge report for the monitoring period ending July 31,
2008, to:

Compliance Monitoring Section

Enforcement Division, MC 224

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3088

iii. - Enclose the Facility with an eight foot intruder-resistant fence with barbed
wire and with signs stating “Danger - Open Tanks — No Trespassing”
fastened to the fence and within visible distance of each other, in
accordance with 30 TEX. ADMIN. CODE § 317.7(e);

iv, Install an RPZ backflow prevention device or air gap on the main potable
water line to the Facility, in accordance with 30 TEX. ADMIN. CODE
§ 317.4(a)(8);

v. Begin maintaining operations and maintenance records and all monitoring

records on site, in accordance with 30 TEX. ADMIN. CODE § 319.7(a) and
(c), and TPDES Permit No. WQoo01379601, Monitoring and Reporting
Requirements No. 3.b and 3.¢; and

Vi. Ensure a properly certified operator operates the Facility at least five days
per week, in accordance with go TEX. ADMIN. CODE § 30.350(d) and
TPDES Permit No. WQoo13796001, Other Requirements No. 1.
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Within 45 days after the effective date of this Agreed Order, submit certification of
compliance with Ordering Provision Nos. 2.a.i through 2.a.vi. The certification
shall be in accordance with Ordering Provision No, 2.f below;

Within 60 days after the effective date of this Agreed Order:

I Install a high-level alarm and an operational backup pump for the lift
station at the Facility;

ii. Install a back-up blower at the Facility;

iii. Ensure the weirs on the clarifiers are level in order to prevent short
circuiting;
iv, Remove and properly dispose of sludge from the chlorine contact

chamber; and

. Install a legible staff gauge and a V-notch weir or an accurate primary flow
measuring device;

Within 75 days after the effective date of this Agreed Order, submit certification of
compliance with Ordering Provision Nos. 2.c.i through 2.c.v. The certification
shall be in accordance with Ordering Provision No. 2. below;

Within 9o days after the effective date of this Agreed Order, submit written
certification of compliance with the permitted effluent limitations of TPDES
Permit No. WQ0013796001, including specific corrective actions that were
implemented at the Facility to achieve compliance and copies of the most current
self-reported discharge monitoring reports, demonstrating at least three
consecutive months of compliance with all permitted effluent limitations, The
certification shall be in accordance with Ordering Provision No. 2.f below; and

The written certification of compliance required by Ordering Provisions Nos. 2.b,
2.d, and 2.e shall include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance. The
certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

" certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations,”

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
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Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Manager, Water Section

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director. '

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Comnmission

OO 3nAl, 2 1o zoi

For Exeentive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree lo the attached Agreed Order on bebalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein, I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is malerially relying on such representation.

I also understand that failure to comply wilh the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history:

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General's Office for contempt, injunctive relief,
addilional  penalties, and/or attorney fces, or to a collection ageney;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney Gencral's Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law, .
In addition, any falsification of any compliance documents may rcsult in eriminal progecution.

/%M /- 287/

Signature , Date
Son i1 S b lm g o 27 fon AHTL
Narae (Printed or typed) Title

Authorized Representative of
8 Mile Park, L.P.

Instructions: Send the original, signed Agreed Order with penally payment to the Finaneal Adininistiotion
Division, Revenues Section at the address In Section [V, Paragraph 1 of this Agraed Qrder,



